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government, especially in the operation of public utilities, than all 
the precious systems that are striving everywhere to protect legis- 
lators, mayors and judges from the "ignorant clamor" of the citizens 
whose servants they are? 

Holcombe has given us a careful, exhaustive and impartial book. 
It will be a necessary reference book wherever the problems of tele- 
phone franchises, telephone consolidation, telephone rates, telephone 
service and public regulation are acute. 

Delos F. Wilcox. 



Cases on Administrative Law, etc. By Ernst Freund, Professor 
of Law in the University of Chicago. American Case Book 
Series, James Brown Scott, General Editor. (St. Paul: 
West Publishing Company, 1911. Pp. xxi, 681.) 

The preparation of a case book on administrative law by so learned 
a lawyer as Professor Freund, the inclusion of such a book in a series 
of books intended for the instruction of law students, and its publica- 
tion by one of the leading law book publishers of the United States, 
are all certainly indications that the American legal profession do 
not accept Professor Dicey's dictum that there can be no such thing 
as administrative law in countries whose legal system is based on the 
English law. 

But while American lawyers thus seem to admit that there is an 
administrative law in the United States, there would not seem to be 
any agreement as to what the content of that law is. Professor 
Freund's choice of the topics to which his selection of cases is devoted 
is evidence of this lack of agreement. He seems to admit in his intro- 
duction that administrative law includes such subjects as officers, 
extraordinary legal remedies, municipal corporations, taxation, 
public health, elections, etc. He has, however, confined his attention, 
as his syllabus shows, to "Administrative Power and Action" and 
"Relief Against Administrative Action." He has thus omitted 
from consideration all questions relating to the formation of the 
administrative system, and the liabilities both of administrative 
officers and of the government in both its central and local organiza- 
tion for the acts of officers. His cases thus assume an admin- 
istrative system in being and treat merely of the powers pos- 
sessed by its various members and of the remedies open to 
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the individual citizen against illegal action on their part. But 
this is not all the story. The somewhat artificial and arbi- 
trary distinction made by American practice between the law in the 
constitutions, which is usually called constitutional law, and the 
law in the acts of legislatures, which is called statute law — a dis- 
tinction based not on the character of the topics treated but on the 
form in which the law is found — makes incomplete, and in large 
measure unprofitable the treatment of any topic of public law which 
does not also take into consideration the limitations of governmental 
power to be found in the constitutions. Yet Professor Freund has, 
probably with the idea that distinctly constitutional questions are 
to be accorded ample treatment in the cases in constitutional law for 
which provision is to be made in the American Case Book Series, 
almost entirely omitted to consider the effect on the powers of admin- 
istrative officers of the limitations contained in the constitutions. 
The result is that while his cases give a very fair idea of the way in 
which powers constitutionally granted to officers are interpreted by 
the courts, they do not give the student a really correct idea of the 
actual powers possessed by administrative authorities. Every stu- 
dent of our public law must, if he would really study that law, study 
in addition to these cases, the principles of administrative organiza- 
tion and as well the principles of the constitutional law. 

This criticism of Professor Freund's conception of administrative 
law and of his realization of that conception, — if it can be called a 
criticism — does not, however, detract from the value of the work 
which he has done. For the cases are well selected, the notes are 
scholarly, in many instances indeed exhaustive, and do much to 
warn the student that in studying law by the case method he is study- 
ing the comparative jurisprudence of many jurisdictions rather than 
the positive law of a single state. This warning, it may be added, 
cannot be given the law student too early in his career. For in many 
instances, particularly in the case of the public law, which is so largely 
based on statutes and their interpretation, it is almost a useless task 
to attempt to compare the abstract merit of particular decisions. 
Who shall say e. g. whether the New Jersey rule, which permits the 
issue of the certiorari to review legislative acts of subordinate admin- 
istrative authorities as well as their judicial acts, is better or worse 
than the New York rule which confines the issue of the writ to the 
review of distinctly judicial acts? Professor Freund has been obliged, 
naturally to select his cases from different jurisdictions, but if care- 
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ful attention is paid by the student to the notes, and if the instructor 
calls attention to the peculiar doctrines of different states, there is 
little danger of confusion as to what the law actually is. The inclu- 
sion of what are at first sight conflicting cases, has the further advan- 
tage of calling the attention of the student who uses these cases as 
a means of studying our governmental system to the different details 
of different states and thus of encouraging an intelligent comparison 
of legal methods. For it is only through such a comparison that 
progress in administrative science is to be expected. 

Professor Freund's work is thus to be welcomed as making accessi- 
ble to the student of both law and government a mass of material 
in a logically arranged and well digested form which should greatly 
lighten the burden of both teacher and pupil. 



